
RECEIVED 
SUPREME COURT 

STATE OF WASHINGTON 
Mar 29, 2016, 11:43 am 

BY RONALD R CARPENTER 
CLERK 

No. 92828-2 

IN THE SUPREME COURT 
OF THE STATE OF WASHINGTON 

(Court of Appeals No. 47315-1-11) 

STATE OF WASHINGTON, 

Respondent, 

vs. 

RAFAEL GUTIERREZ MEZA, 

Appellant. 

RESPONSE TO PETITION FOR REVIEW 

On review from the Court of Appeals, Division Two, 
And the Superior Court of Lewis County 

By: 

JONATHAN MEYER 
Lewis County Prosecuting Attorney 

SHEJLA E. WEIRTH 
Deputy Prosecuting Attorney 
WSBA No. 21193 

Lewis County Prosecutor's Office 
345 W. Main Street, 2nd Floor 
Chehalis, WA 98532-1900 
(360) 740-1240 

' ·; 
' .• '·'- ~ .... ~- ..... :~:il. 



TABLE OF CONTENTS 

TABLE OF AUTHORITES ............................................................... ii 

I. IDENTITY OF RESPONDENT ................................................ 1 

II. STATEMENT OF CASE .......................................................... 1 

A. STATEMENT OF SUBSTANTIVE FACTS .................... 1 

B. PROCEDURAL FACTS .................................................. 1 

Ill. ARGUMENT ........................................................................... 2 

A. MEZA PREVAILED IN THE COURT OF APPEALS AND 
CANNOT PETITION FOR REVIEW ................................ 2 

B. MEZA ARGUES THE WRONG STANDARD OF 
REVIEW, AND HAS MADE NO SHOWING TO THIS 
COURT THAT ANY OF THE CONSIDERATIONS 
GOVERNING ACCEPTANCE OF REVIEW FOUND IN 
RAP 13.5 WARRANT REVIEW IN THIS CASE .............. 3 

IV. CONCLUSION ....................................................................... 6 



TABLE OF AUTHORITIES 

Washington Cases 

In re Estate of Lyman, 7 Wn. App. 945, 503 P.2d 1127 (1972), aff'd 
82 Wn.2d 693, 512 P.2d 1093 (1973) ............................................. 3 

Tacoma v. Taxpayers of Tacoma, 108 Wn.2d 679, 743 P.2d 793 
(1987) .............................................................................................. 3 

Washington Statutes 

RCW 10.105.010 ............................................................................. 2 

Other Rules or Authorities 

RAP 3.1 ........................................................................................... 2 

RAP 13.4 ..................................................................................... 3, 4 

RAP13.5 ..................................................................................... 4,5 

----- ·-·--· --- -··---

ii 



I. IDENTITY OF RESPONDENT 

The State of Washington, Respondent, asks that' review be 

denied. 

II. STATEMENT OF CASE 

A. STATEMENT OF SUBSTANTIVE FACTS 

The State sufficiently set out the substantive facts in its 

response brief in the Court of Appeals. The State's arguments in 

regards to this petition are procedural and therefore, further 

discussion of the facts, beyond what is found in its briefing below and 

the Court of Appeals opinion are unnecessary at this time. 

B. PROCEDURALFACTS 

On March 16, 2015 Meza filed a Notice for Discretionary 

Review requesting interlocutory review of the trial court's order 

denying his motion to vacate an ex parte order freezing funds in 

Meza's credit union accounts. 

Finding: (1) that the trial court committed probable error in 

issuing an order seizing Meza's bank account and the funds therein 

and in later denying his motion to vacate that order, and (2) that Meza 
----------

demonstrated that the freeze order substantially limited his freedom 

to act, the Court of Appeals accepted discretionary review. Ruling 

Granting Review and Accelerating Review at 7. The Court of 
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Appeals specifically declined to address Meza's contention that the 

criminal forfeiture statute, RCW 10.105.010, is the exclusive means 

by which the proceeds of a bank account can be seized by the State. 

Ruling Granting Review and Accelerating Review at 6. 

On December 15, 2015, in a published opinion, case no. 

47315-1-11, the Court of Appeals granted Meza the relief he 

requested. Finding the trial court's order freezing the account was 

not a search warrant or the functional equivalent of a search warrant, 

the appellate court ruled the order did not satisfy the warrant 

requirement for the seizure of the funds. The court reversed the trial 

court's ruling and vacated the trial court's order freezing the account. 

Even though the Court of Appeals granted the exact relief 

Meza requested, Meza filed a petition for review to this Court 

because he envisions issues that might or might not be raised based 

upon actions that the State might or might not take. 

Ill. ARGUMENT 

A. MEZA PREVAILED IN THE COURT OF APPEALS AND 
CANNOT PETITION FOR REVIEW. 

Tlle"Court sfioula not accept review Tntnis case. rvl'=ez=a,--- ---- ·------ · -

prevailed at the Court of Appeals. RAP 3.1 states, "Only an 

aggrieved party may seek review by the appellate court." A party 

who merely objects to the reasoning used by the court to grant relief 
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is not an aggrieved party. Tacoma v. Taxpayers of Tacoma, 108 

Wn.2d 679, 685, 743 P.2d 793 (1987), In re Estate of Lyman, 7 Wn. 

App. 945,953-54,503 P.2d 1127 (1972), aff'd 82 Wn.2d 693,512 

P.2d 1093 (1973). Meza cannot be an aggrieved party when the 

court granted the exact relief requested in his petition. 

Meza's argument appears to be that the Court of Appeals did 

not reach every issue he wanted them to consider, therefore, 

because it could potentially come up in the future it is somehow ripe 

for this court to consider for review. That does not make him the 

aggrieved party. If the State were to petition, as the aggrieved party, 

Meza could cross-petition on those issues, but that has not occurred. 

Meza prevailed and this Court should not accept review. 

B. MEZA ARGUES THE WRONG STANDARD OF REVIEW, 
AND HAS MADE NO SHOWING TO THIS COURT THAT 
ANY OF THE CONSIDERATIONS GOVERNING 
ACCEPTANCE OF REVIEW FOUND IN RAP 13.5 
WARRANT REVIEW IN THIS CASE. 

Meza has failed to establish a basis for review. Meza argues 

to this Court that, pursuant to RAP 13.4(b)(3) and (4), review is 

appropriate because this case presents two significant questions 

which are issues of substantial public interest. Petition for Review 7. 

Meza then spends the next seven pages explaining how his case 

warrants review under the rules governing Discretionary Review of 
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Decision Terminating Review (RAP 13.4). None of it applies to this 

case. Meza's case is an interlocutory appeal, governed by 

Discretionary Review of Interlocutory Decision (RAP 13.5). 

Meza failed to analyze his case under the proper Rule of 

Appellate Procedure, the one for Discretionary Review of 

Interlocutory Decision, RAP 13.5. The set of considerations 

governing acceptance of review under RAP 13.5(b) are markedly 

different than those s~t forth in RAP 13.4(b). 

RAP 13.5 states: 

(b) Considerations governing acceptance of review. 
Discretionary review of an interlocutory decision of the Court of 
Appeals will be accepted by the Supreme Court only: 

(1) If the Court of Appeals has committed an obvious error which 
would render further proceedings useless; or 

(2) If the Court of Appeals has committed probable error and the 
decision of the Court of Appeals substantially alters the status 
quo or substantially limits the freedom of a party to act; or 

(3) If the Court of Appeals has so far departed from the accepted 
and usual course of judicial proceedings, or so far sanctioned 
such a departure by a trial court or administrative agency, as to 
call for the exercise of revisory jurisdiction by the Supreme Court. 

RAP 13.5. 
-------------------

Meza has not explained to this Court how his case warrants 

review under RAP 13.5, and it clearly does not. The Court of Appeals 

decision has not committed an obvious error. It gave Meza the 
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precise relief he requested. Furthermore, vacating the trial court's 

order does not render the future proceedings useless. RAP 

13.5(b)(1). 

The Court of Appeals decision does not limit the status quo or 

substantially limit Meza's freedom to act. It actually does quite the 

opposite by releasing the account from the freeze order. RAP 

13. 5(b )(2). 

Finally, the Court of Appeals has not so far departed from the 

accepted and usual course of judicial proceedings in this case, nor 

has it sanctioned the trial court in such a manner that warrants review 

by this Court. RAP 13.5(b)(3). 

The Court of Appeals decision was an appropriate exercise of 

its discretion. It did exactly what Meza requested in his Motion for 

Discretionary Review, overturning the trial court's decision denying 

his Motion to Vacate Order Freezing and Holding Funds. Nothing 

about the decision meets the requirements set forth in the RAPs for 

this Court to accept review of an interlocutory appeal. 
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IV. CONCLUSION 

Discretionary review should be denied. 

RESPECTFULLY submitted this t.~~ay of March, 2016. 

JONATHAN MEYER 
Lewis County Prosecuting Attorney 

by: ~eLi U), u.Ai-h 
SHEILA E. WEIRTH, WSBA #21193 
Attorney for Plaintiff 
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SUPREME COURT OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, ) NO. 92828-2 
Respondent, ) 

vs. ) DECLARATION OF 
) EMAILING 

RAFAEL GUTTIEREZ MEZA, ) 
Petitioner. ) 

) 
) 

Ms. Teri Bryant, paralegal for Sheila E. Weirth, Deputy 

Prosecuting Attorney, declares under penalty of perjury under the 

laws of the State of Washington that the following is true and 

correct: On March 29, 2016, the Petitioner was served with a copy 

of the State's Response To Petition For Review by emailing 

same to Timothy K. Ford, counsel for the Petitioner at the following 

email addresses: TimF@mhb.com, LindaT@mhb.com, 

TiffanyC@mhb.com and WindyW@mhb.com. 

DATED this 29th day of March, 2016, at Chehalis, Washington. 

Declaration of 
Emailing 

Teri Bryant, Pci.J: legal 
Lewis County Prosecuting Attorney Office 
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OFFICE RECEPTIONIST, CLERK 

To: Teri Bryant; Tim Ford (TimF@mhb.com); Linda Thiel (LindaT@mhb.com); Tiffany Cartwright 
(TiffanyC@mhb.com); Windy Walker (WindyW@mhb.com) 

Subject: RE: State v. Meza, Supreme Ct. No. 92828-2 

Received 3-29-16 

Supreme Court Clerk's Office 

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is bye
mail attachment, it is not necessary to mail to the court the original of the document. 

From: Teri Bryant [mailto:Teri.Bryant@lewiscountywa.gov] 
Sent: Tuesday, March 29, 2016 11:42 AM 
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>; Tim Ford (TimF@mhb.com) <TimF@mhb.com>; Linda 
Thiel (LindaT@mhb.com) <LindaT@mhb.com>; Tiffany Cartwright (TiffanyC@mhb.com) <TiffanyC@mhb.com>; Windy 
Walker (WindyW@mhb.com) <WindyW@mhb.com> 
Subject: State v. Meza, Supreme Ct. No. 92828-2 

Attached for filing in the above referenced case is the State's Response to Petition for Review. 

Thanks, 

Ter{ "E>rt:J ~ 11\,t. Sr. Paralegal 

Lewis County Prosecuting Attorney 
345 W Main St. 2nd Floor 
Chehalis, WA 98532 
(360) 740-1258 
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